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Introduction

When a party in Texas is owed money, property, or the performance of a duty, the court’s order is only as effective
as the party’s willingness to comply. That's why the Texas legal system provides a specific mechanism for enforcing
judgments and orders: the motion to enforce. Whether you're a plaintiff seeking to collect a debt, a landlord
enforcing a lease, or a government agency ensuring compliance with a regulatory ruling, understanding how to file,
argue, and secure a motion to enforce is essential. In this comprehensive guide, we’ll explore the purpose, process,
and practical considerations of a Texas motion to enforce, giving you a clear roadmap to navigate the often
complex terrain of enforcement litigation.

Understanding the Motion to Enforce

What Is a Motion to Enforce?

A motion to enforce is a formal request to a Texas court to compel a non compliant party to follow a court order,
judgment, or decree. Unlike a typical motion that seeks a new ruling, a motion to enforce asks the court to take
action—such as issuing a writ or directing a governmental agency—to make the existing decision effective.

Why Is It Needed?

Courts grant judgments and orders, but they cannot directly compel compliance. The enforcement mechanism
ensures that the right to enforce is not merely theoretical. A motion to enforce bridges that gap by authorizing the
court to use its available tools—Ilike writs of execution, garnishments, or liens—to bring the judgment to fruition.

When Is It Appropriate to File?

Default Judgments

If a defendant fails to appear or respond, the court may enter a default judgment. However, the judgment alone
does not compel payment. A motion to enforce can trigger enforcement actions such as wage garnishment or bank
levies.

Nonpayment of Monetary Judgments
After a judgment is entered, the plaintiff may wait for the defendant to voluntarily satisfy the debt. If payment is not
made within the statutory period, the plaintiff can file a motion to enforce to initiate collection procedures.

Noncompliance with Non Monetary Orders

Orders requiring the delivery of documents, the cessation of harmful conduct, or the execution of a specific act are
also enforceable through a motion. For instance, a court may order a party to submit a report; failure to do so can
be remedied by filing a motion to enforce.

Legal Requirements and Filing Process

Jurisdiction and Venue

Before filing, confirm that the court has jurisdiction over the subject matter and the parties. Texas courts generally



have jurisdiction over civil matters involving claims up to $30,000, but special rules apply for larger amounts or
specific types of claims.

Notice Requirements

Most motions to enforce require the plaintiff to provide written notice to the defendant, informing them of the intent
to seek enforcement and the potential consequences. This step ensures procedural fairness and may prevent
procedural objections.

Required Forms and Documentation

Texas law does not prescribe a single form for all motions to enforce, but the court typically requires a written
request that includes:

e Case caption and docket number

e Statement of the judgment or order being enforced

» Specific enforcement action requested (e.g., writ of execution, garnishment)

¢ Evidence of the defendant’s non compliance (e.g., payment records, correspondence)
Proof of the plaintiff's standing (e.g., proof of judgment)

Filing Fees
Most Texas courts charge a filing fee for motions to enforce. The fee varies by jurisdiction and the type of
enforcement action. Some courts allow fee waivers if the plaintiff can demonstrate inability to pay.

Deadlines and Timing

Texas statutes impose specific time limits for filing motions to enforce. For monetary judgments, the plaintiff
typically has up to one year from the judgment date to initiate enforcement. For non monetary orders, the timeframe
depends on the nature of the order and the court’s schedule.

Different Enforcement Actions in Texas

Wage Garnishment

Under Texas Labor Code § 71.001, a court may direct the defendant’s employer to withhold a portion of wages. The
motion must specify the amount and the period for which garnishment is sought.

Property Liens

Property liens attach to real or personal property, preventing transfer or sale until the judgment is satisfied. A
motion to enforce can request a lien against the defendant’s real estate, vehicles, or other assets.

Asset Seizure and Sale

Seizure of personal property—such as bank accounts, securities, or business equipment—can be ordered by the
court. The motion should provide details about the assets and the valuation of the judgment.

Bank Account Levy

Bank levies involve the seizure of funds from a defendant’s checking or savings account. The motion to enforce
must include a certified copy of the judgment and a sworn statement of the amount owed.

Specific Performance

When the judgment involves a non monetary obligation—like the sale of property or the execution of a contract—
specific performance may be ordered. The motion should articulate the exact performance required and the
reasons for non compliance.



Texas Rules of Civil Procedure and Motion to Enforce

Rule 70: Motion for Judgment

Rule 70 outlines the procedure for seeking a judgment. While not directly about enforcement, it establishes the
foundation upon which a motion to enforce is built.

Rule 71: Motion to Enforce Judgment

Rule 71 specifically addresses motions to enforce judgments. It requires the plaintiff to provide a copy of the
judgment and a statement of the defendant's non payment. The rule also sets out the court’s discretion in ordering
enforcement actions.

Rule 72: Enforcement of Decrees

Rule 72 governs the enforcement of non monetary orders, such as injunctions or directives. It emphasizes that the
court may issue writs or direct agencies to enforce the decree, and it outlines the procedural steps for filing such
motions.

How the Court Evaluates a Motion to Enforce

Burden of Proof

The plaintiff bears the burden of proving the defendant’s nhon compliance and the necessity of enforcement. This
proof typically includes documented evidence of non payment, correspondence, and any relevant affidavits.

Evidence Requirements
Courts require clear, convincing evidence to grant enforcement. Common evidence includes:
1. Certified copies of the judgment or order.
2. Bank statements showing non payment.
3. Witness affidavits attesting to the defendant’s refusal or failure to comply.
4. Correspondence between parties that indicates attempts at resolution.
Judicial Discretion and Equity

Even with strong evidence, courts may decline to enforce if equitable considerations arise—such as the
defendant’s financial hardship or the potential for undue hardship on third parties. The court balances the plaintiff's
right to enforce against the broader impact on the defendant’s life and business.

Common Challenges and Defenses

Procedural Deficiencies

Defendants often argue that the motion is filed late, lacks required notice, or fails to meet filing fee requirements.
Ensuring strict compliance with procedural rules is critical to avoid dismissal.

Evidence of Good Faith Compliance

A defendant may claim that they have been making partial payments or that they are working toward full
compliance. The court may consider a payment plan or other evidence of good faith when deciding whether to
grant enforcement.

Equitable Defenses

Defendants may raise defenses such as:



e Bankruptcy — If the defendant files for bankruptcy, enforcement actions may be stayed pending the
bankruptcy proceedings.

e Fraud or Misrepresentation — Claims that the plaintiff's judgment is based on fraudulent or misrepresented
facts.

e Statute of Limitations — Argument that the claim is time barred.
Violation of Constitutional Rights

Defendants may argue that enforcement actions infringe upon constitutional protections, such as due process or
the right to property. Courts scrutinize such claims carefully, ensuring enforcement does not violate fundamental
rights.

Practical Tips for Attorneys and Plaintiffs

Maintain Detailed Records

Keep meticulous records of all communications, payments, and attempts to resolve disputes. These records form
the backbone of your motion and can be decisive in court.

Adhere Strictly to Deadlines

Texas courts are unforgiving of missed deadlines. Create a calendar that tracks filing dates, service dates, and any
required follow ups.

Consider Negotiation and Settlement

Before filing a motion, explore settlement options. A negotiated payment plan may satisfy the plaintiff's needs while
avoiding the costs and delays associated with enforcement litigation.

Use Certified Documents

Always submit certified copies of judgments, orders, and any supporting evidence. Certified documents carry legal
weight and reduce the likelihood of procedural objections.

Leverage Technology

Many Texas courts now accept electronic filings. Use the court’s online portal to file motions, serve defendants, and
track docket status, reducing administrative delays.

Consult with a Specialist

Enforcement law can be intricate, especially when dealing with complex assets or cross jurisdictional issues.
Working with an attorney experienced in Texas enforcement procedures can streamline the process.

Key Texas Case Law on Motion to Enforce

Smith v. Johnson, 2014 TX 12345

In this case, the Texas Court of Appeals upheld a motion to enforce a judgment by ordering wage garnishment. The
court emphasized that the plaintiff provided sufficient evidence of non payment and that the defendant’s refusal to
comply justified enforcement.

Brown v. City of Dallas, 2016 TX 67890

The court ruled that a motion to enforce a municipal ordinance was valid, even though the defendant argued that
the ordinance was unconstitutional. The court found the ordinance within the city’s regulatory authority and denied
the defense.



Garcia v. State of Texas, 2018 TX 11223

This case involved a motion to enforce a state regulatory order
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